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Our Reference: 1127 
 
 
 
Director Planning Frameworks 
Department of Planning and Environment 
GPO Box 39 
SYDNEY NSW 2001 
 
 
 
January 18 2018 
 
 
 
Dear Director 
 
DRAFT PRIMARY PRODUCTION AND RURAL DEVELOPMENT SEPP AND PLANNING REFORMS 
 
Wollondilly Shire Council is providing a submission in response to the exhibition of the Draft 
Primary Production SEPP and Planning Reforms.  The Wollondilly Local Government Area 
(LGA) includes a significant proportion of rural land which supports a range of agricultural 
activities that are important to the Local and State economy.   
 
We commend the aim of these reforms to improve and streamline the planning and 
development process to achieve sustainable growth for the agricultural industry and 
support Right to Farm principles.  
 
Council’s key concerns with the proposals can be summarised as follows: 

 It is difficult to understand the implication of the changes proposed in the absence 
of a draft SEPP document to review. The discussion paper identifies issues and a 
likely approach to be taken but is not specific enough on the change to be 
implemented. 

 Consideration needs to be given to how the provisions apply to peri-urban areas. In 
particular, many peri-urban areas are often excluded from policies that seek to 
protect and/or support agricultural industries and rural lands. 

 The SEPP should apply to all rural zoned land in the Wollondilly Shire/ 

 Concern about concessional lots and potential land fragmentation and dwelling 
entitlements. 

 Concern about onerous approval process for rural dwellings 

 More detail on managing and monitoring temporary provisions 

 Concern to ensure the ‘intensive livestock agriculture’ land use zone is not 
mandated under the Standard Instrument for the RU4 Primary Production Small 
Holdings zone.  

 
Sydney Peri-Urban Network (SPUN) 
 
The aim of the planning reforms to build stronger rural communities is supported.  
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Wollondilly Shire Council is one of 12 member Councils located on the periphery of Sydney 
in peri-urban areas that belong to the Sydney Peri-Urban Network (SPUN) of Councils. 
Peri-urban lands comprise a mix of urban and rural residential areas with productive 
agricultural lands, biodiversity areas and diverse topographies. Peri-urban areas face 
unique challenges and in terms of planning policy are often considered to be urban due to 
their proximity and association with major urban areas. For example, Wollondilly and most 
of the other SPUN members form part of the Sydney metropolitan Area. The implication is 
that Wollondilly and other peri-urban areas are often excluded from planning policies which 
seek to protect and/or support agricultural industries and rural lands. A number of 
challenges faced by SPUN Council’s, including Wollondilly, comprise managing urban 
growth pressures, the loss and fragmentation of productive agricultural land to urban 
development and increasing conflicts between rural and urban land uses. The value of the 
agricultural sector in Sydney’s peri-urban areas along with these challenges are identified 
in a recent article in the Sydney Morning Herald in December 2017. A copy of the article, 
‘You can only resist for so long’ is provided with this submission. 
 
SPUN supports the notion of rural living and the role played by farming in the Sydney 
region and other peri-urban areas.  Peri-urban areas play a vital food security role for 
Sydney as a food bowl and due to relatively low “food miles”.  In addition their rural nature 
makes them attractive for recreation and tourism and contributes towards the health and 
well-being of Sydney residents.  SPUN has prepared an Action Plan to outline a direction 
for peri-urban Council Councils to support their special role in the Sydney Region.   
 
The plan supports the need for protection of agricultural land through environmental 
planning instruments and suggests other mechanism and approaches such as rating 
incentives and transferable development right schemes.  These alternative approaches 
should be examined further within the current review.   
https://www.wollondilly.nsw.gov.au/assets/Documents/Planning-and-
Development/SPUN/Sydney-PeriUrban-Network-of-Councils-SPUN-2015-Action-Plan.pdf 
 
It is also important that the new SEPP and planning reforms apply to rural zoned land 
within peri-urban areas including Wollondilly that are not considered regional. 
 
Repealed SEPPs 
 
Two (2) of the five (5) SEPPs proposed to be repealed apply to Wollondilly, namely SEPP 
30 and SEPP 62. It is noted that the Draft SEPP will incorporate many of the provisions of 
the repealed SEPPs in addition to introducing new land use definitions and other 
provisions.   In general these provisions and definitions are supported. 
   
The Explanation of Intended Effect document does not clearly state whether the draft SEPP 
would apply to Wollondilly LGA but rather says that the draft SEPP will “mostly apply 
outside the Greater Sydney Region.”  As two (2) of the SEPPs to be repealed currently 
apply to Wollondilly, the Department of Planning and Environment has verbally indicated 
that the draft SEPP would apply to Wollondilly LGA. However it is not clear to what extent it 
would apply.   
 
The Rural Lands SEPP does not currently apply to Wollondilly, but it is noted that the draft 
SEPP will continue to identify State Significant Agricultural Land – listed in a Schedule 
although at the moment no State Significant Agricultural Land is identified in the Rural 
Lands SEPP.   
 
SEPP (Mining Petroleum Production and Extractive Industries has mapped Biophysical 
Strategic Agricultural Land (BSAL) which is land with high quality soil and water resources 
capable of sustaining high levels of productivity.  Perhaps land identified through this 
process could also be included in the Schedule.  BSAL land has been identified in 
Wollondilly Shire although for a very small area.  Agricultural land in the Shire is impacted 

https://www.wollondilly.nsw.gov.au/assets/Documents/Planning-and-Development/SPUN/Sydney-PeriUrban-Network-of-Councils-SPUN-2015-Action-Plan.pdf
https://www.wollondilly.nsw.gov.au/assets/Documents/Planning-and-Development/SPUN/Sydney-PeriUrban-Network-of-Councils-SPUN-2015-Action-Plan.pdf
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by many land use conflicts, including mining and recognition of its significance 
economically, socially and environmentally should form the basis of any process for 
identifying such land and lead to inclusion of more land within any future Schedule. 
 
Wollondilly would like to see the SEPP applied to all rural zones in the Shire to provide 
additional protection and support for agricultural land uses. 
 
Standard Instrument Provisions 
 
Clause 9 of the Rural Lands SEPP provides flexibility in subdivision standards for primary 
production purposes which is replicated in clause 4.2 of the Standard Instrument LEP.  The 
reforms propose to revise clause 4.2 so that a lot created as part of a subdivision for 
primary production purposes and which contains an existing dwelling, does not need to 
meet minimum lot size requirements.  This appears to suggest a way of subdividing land 
that would create an additional dwelling entitlement.  
 
While there is strong support for ways to ensure continued farming this should not be at the 
cost of fragmentation of land. Historical policies that allowed enabled the creation of 
concessional lots have been problematic in Wollondilly particularly in terms of managing 
landowner expectations. In considering the potential scenarios that could result from take 
up of such a clause, an undersized lot with a dwelling that may result from such a 
subdivision (if the existing dwelling was to retain land for farming) may not be viable for 
many types of primary production. This clause should only apply to lots with an excess of 
land (above the minimum lot size before the subdivision).   
 
We also have concerns that the proposed amendment would undermine the intent of 
Clause 4.2 which provides a mechanism for use of underutilized agricultural land.   To 
avoid repeated subdivision a mechanism such as a covenant to avoid double dipping is 
proposed by the amendments. It is considered that a covenant is not a strong method to 
avoid double-dipping and could be easily legally overturned. Consideration should perhaps 
be given to a map identifying land that does not benefit from a dwelling entitlement in local 
environmental plans. 
 
While there are social benefits to farmers being able to age in place, consideration also 
needs to be given to the longer term cumulative impacts on areas where lots have been 
created without dwelling entitlements as the approach suggested by the consultation 
documentation suggests. 
 
Wollondilly is progressing a number of initiatives to provide more flexibility to farmers which 
appear to share the same outcome. In terms of rural zoned land, WLEP 2011 allows 
secondary dwellings and will soon allow attached dual occupancy which would assist 
farmers and their extended families to remain on the land.  A separate panning proposal is 
also near finalization to enable boundary adjustments on undersized lots and would 
potentially allow additional land for farming purposes while providing some income to 
farmers who wish to leave the land or want less land to maintain if they wish to stay.  
 
Council supports a review of Clause 4.2 particularly as the consultation documentation 
illustrate that there is potentially an inconsistent interpretation of the clause at present. It is 
expected that the revised clause would maintain the provision that the newly created 
primary production lot does not have an existing dwelling and that a dwelling cannot be 
erected on it. However, Council has concerns where concessional lots will be more 
prevalent and in the absence of a draft clause to comment on it is difficult to understand the 
implications of the proposed changes.   
 
Clause 10 of the Rural Lands SEPP aims to minimise rural land use conflict and specifies 
matters to be considered when determining development applications for rural subdivision 
or rural dwellings houses.  It is intended that the heads of consideration will form the basis 
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for a new model clause in the Standard Instrument LEP and will be mandatory for a council 
to adopt if the LEP contains land in RU1 Primary Production and RU2 Rural Landscape.  
The model clause would only apply to non-complying dwellings that require development 
consent.  The Exempt and Complying Codes SEPP would continue to apply to complying 
dwellings.   
 
Council supports the concept of a heads of consideration concept for subdivision but this 
needs to also apply to land adjoining a rural zone. In terms of applying the heads of 
consideration concept to development applications for dwellings, while the notion of 
minimizing rural land use conflict is supported, it is considered that the proposed provisions 
are relatively vague and could be contentious and onerous to apply.     
 
Again, it is difficult to understand the implications of the proposed changes in the absence 
of more information and a draft clause. 
 
Definitions in Draft SEPP 
 
The definition ‘extensive agriculture’ clarifies what grazing is and would include standard 
operations such a temporary housing and feeding of animals.  Allowing more flexibility in 
what are standard agricultural practices is supported although there is concern about 
monitoring the ‘temporary’ nature of such practices.  Clarification on how this should be 
managed and monitored is required. 
 
Intensive Livestock Agriculture Guidelines 
 
The RU4 Primary Production Small Holdings Zone in Wollondilly does not permit ‘intensive 
livestock agriculture’ as most of this land is around 2-4 ha in area and is located on the 
outskirts of towns and villages.  This type of land use would be incompatible with the 
current location and size of lots.   It is not currently a mandatory land use in the RU4 zone 
under the Standard Instrument LEP and this should remain.  
 
 
Thank you for the opportunity to provide feedback.  Should you require any further 
clarification kindly contact Kitty Carter at kitty.carter@wollondilly.nsw.gov.au or phone  
4677 9630. 
 
  
 
 
Yours faithfully 
 
 
 
 
 
Robyn Cooper 
Acting Director 
PLANNING 
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